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STATEMENT OF THE CASE
Nature of the Case
Christopher Allen Puckett appeals from the district court’s Judgment of Conviction and
Commitment and Order for Restitution and Judgment. Following a jury trial, Mr. Puckett was
convicted of possession of a controlled substance and a persistent violator enhancement. On
appeal, he asserts that the district court abused its discretion when it ordered him to pay $934.18
in restitution in light of his inability to pay. He also asserts that the district court abused its
discretion in sentencing him to an excessive sentence without giving proper weight or
consideration to the mitigating factors that exist in his case.

Statement of the Facts and Course of Proceedings
On November 17, 2016, an Information was filed charging Mr. Puckett with possession
of a controlled substance and possession of drug paraphernalia. (R., pp.49-50.) Later, an
Information Part II was filed charging Mr. Puckett with a persistent violator enhancement.
(R., pp.68-69.) The charges were the result of police locating a baggie of cocaine in an area
where an officer had seen Mr. Puckett digging in his pocket. (PSI, p.4.)1
Mr. Puckett entered not guilty pleas. (R., pp.52, 70.) The case proceeded to trial;
however, the jury was unable to reach a unanimous verdict. (R., pp.102-106.) Following a
second trial, Mr. Puckett was convicted of possession of a controlled substance and possession of
drug paraphernalia. (R., pp.147-151, 195.) He then entered a guilty plea to the persistent
violator enhancement.

(R., p.151.)

Despite the jury verdict, Mr. Puckett maintains his

innocence. (PSI, p.7.)

1

At sentencing, the prosecution requested a unified sentence of ten years, with three years
fixed. (Tr. 9/11/17, p.17, Ls.13-14.) The State also sought restitution in the amount of $934.18.
(Tr., 9/11/17, p.14, Ls.9-16.) Defense counsel recommended a unified sentence of ten years,
with two years fixed. (Tr. 9/11/17, p.21, Ls.17-19.) Although Mr. Puckett did not object to the
amount requested, he did request that restitution not be ordered due to his inability to pay.
(Tr. 9/11/17, p.14, Ls.17-20, p.22, Ls.12-18.) The district court imposed a unified sentence of
twelve years, with two years fixed, and ordered Mr. Puckett to pay the $934.18 in restitution.
(R., pp.200-201, 204-207.)
Mr. Puckett filed a Notice of Appeal timely from the district court’s Judgment of
Conviction and Commitment and Order for Restitution and Judgment. (R., pp.209-211.)

1

For ease of reference, the electronic file containing the Presentence Investigation Report and
attachments will be cited as “PSI” and referenced pages will correspond with the electronic page
numbers contained in this file.
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ISSUES
I.

Did the district court abuse its discretion when it ordered Mr. Puckett to pay $934.18 in
restitution?

II.

Did the district court abuse its discretion when it imposed, upon Mr. Puckett, a unified
sentence of twelve years, with two years fixed, following his conviction for possession of
controlled substance and a persistent violator enhancement?
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ARGUMENT
I.
The District Court Abused Its Discretion When It Ordered Mr. Puckett To Pay $934.18 In
Restitution
Idaho Code § 37-2732(k) authorizes the sentencing court to order a defendant to pay
restitution for prosecution costs for drug offenses like Mr. Puckett’s conviction for possession of
a controlled substance. I.C. § 37-2732(k); State v. Nelson, 161 Idaho 692, 695 (2017). The
amount of restitution awarded is a question of fact for the district court, “whose findings will not
be disturbed if supported by substantial evidence.” State v. Weaver, 158 Idaho 167, 170
(Ct. App. 2014).

However, an award of restitution under § 37-2732(k) is not mandatory.

Nelson, 161 Idaho at 697. When deciding whether restitution is proper, the district court should
consider other factors including: other fines imposed, victim restitution, assets, and previous and
prospective earning abilities. Id. Furthermore, the district court may consider the factors set
forth under the general restitution statute, Idaho Code § 19-5304(7), when relevant. Id. Idaho
Code § 19-5304(7) provides that the district court “shall” consider:
the amount of economic loss sustained by the victim as a result of the offense, the
financial resources, needs and earning ability of the defendant, and such other
factors as the court deems appropriate. The immediate inability to pay restitution
by a defendant shall not be, in and of itself, a reason to not order restitution.
I.C. § 19-5304(7).
Restitution under section 37-2732(k) is discretionary. Nelson, 161 Idaho at 695. To
determine whether the district court abused its discretion, this Court evaluates whether the
district court: (1) correctly perceived the issue as one of discretion; (2) acted within the outer
boundaries of its discretion and consistently with relevant legal standards; and (3) reached its
decision by an exercise of reason. Id. (citing Swallow v. Emergency Med. of Idaho, P.A., 138

4

Idaho 589, 592 (2003)). Mr. Puckett asserts that the district court abused its discretion by
ordering him to pay the full amount of restitution requested by the State. Specifically, he
contends the district court failed to exercise reason in its decision because the district court did
not give sufficient weight to Mr. Puckett’s financial resources, needs, and earning ability.
In the case at hand, the State sought restitution in the amount of $934.18. (Tr., 9/11/17,
p.14, Ls.9-16.) Although Mr. Puckett did not object to the amount requested, he did request that
restitution not be ordered due to his inability to pay. (Tr. 9/11/17, p.14, Ls.17-20, p.22, Ls.1218.) The district court ordered Mr. Puckett to pay the $934.18 in restitution. (R., pp.200-201,
204-207.)
Mr. Puckett was sentenced to twelve years imprisonment, with two years fixed.
(R., pp.204-207.) Although he will be eligible for parole in a relatively short amount of time, it
is entirely possible he will be incarcerated for a longer period of time. During his incarceration,
“he is prevented from earning any significant amounts of money for restitution.” State v. Bybee,
115 Idaho 541, 543 (Ct. App. 1989). When he is released from prison, his status as a felon will
likely make it difficult for him to find gainful employment as he will likely have to disclose his
felony convictions, limiting his employment options. Mr. Puckett has reported that he has job
skills in roofing, landscaping, construction, and heavy equipment. (PSI, p.14.) However, he
noted that he has previously had “difficulty in finding jobs.” (PSI, p.14.) Along with these
hurdles, Mr. Puckett suffers from mental health issues. He has been diagnosed with depression
and takes mental health medication.

(PSI, p.14.)

These circumstances greatly limit,

Mr. Puckett’s current and future earning ability. Therefore, the district court should have given
more weight to these factors in its restitution decision. In light of these factors, Mr. Puckett
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asserts the district court abused its discretion by ordering him to pay $934.18 in restitution to the
ACPO Drug Prosecution, Drug Enforcement Donation Account, and Idaho State Police.

II.
The District Court Abused Its Discretion When It Imposed, Upon Mr. Puckett, A Unified
Sentence Of Twelve Years, With Two Years Fixed, Following His Conviction For Possession Of
Controlled Substance And A Persistent Violator Enhancement
Mr. Puckett asserts that, given any view of the facts, his unified sentence of twelve years,
with two years fixed, is excessive.

Where a defendant contends that the sentencing court

imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting State v. Cotton, 100 Idaho
573, 577 (1979)). Mr. Puckett does not allege that his sentence exceeds the statutory maximum.
Accordingly, in order to show an abuse of discretion, Mr. Puckett must show that in light of the
governing criteria, the sentence was excessive considering any view of the facts. Id. (citing
State v. Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown,
121 Idaho 385 (1992)). The governing criteria or objectives of criminal punishment are: (1)
protection of society; (2) deterrence of the individual and the public generally; (3) the possibility
of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. Wolfe,
99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 Idaho 138
(2001)).
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Appellate courts use a three-part test for determining whether a district court abused its
discretion: (1) whether the court correctly perceived that the issue was one of discretion; (2)
whether the court acted within the outer boundaries of its discretion and consistently with the
legal standards applicable to the specific choices available to it; and (3) whether it reached its
decision by an exercise of reason. State v. Stevens, 146 Idaho 139, 143 (2008) (citing Sun Valley
Shopping Ctr., Inc. v. Idaho Power Co., 119 Idaho 87, 94 (1991)).
Mr. Puckett asserts that the district court failed to give proper weight and consideration to
the mitigating factors that exist in his case and, as a result, did not reach its decision by an
exercise of reason.

Specifically, he asserts that the district court failed to give proper

consideration to his admitted substance abuse problem and desire for treatment. Idaho courts
have previously recognized that substance abuse and a desire for treatment should be considered
as a mitigating factor by the district court when that court imposes sentence. State v. Nice, 103
Idaho 89 (1982), see also State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Mr. Puckett began using alcohol and marijuana at the age of 12, heroin at the age of 14,
LSD at the age of 15, prescription medications at the age of 16, ecstasy and methamphetamine at
the age of 19, cocaine at the age of 20, inhalants at the age of 21, synthetic cannabinoids at the
age of 22, and designer stimulants at the age of 30. (PSI, pp.15-16.) While he tried a number of
these illegal substances just once, he has had serious substance abuse issues with
methamphetamine, marijuana, and heroin. (PSI, pp.15-17.) He has been able to maintain
periods of sobriety, but has suffered relapses during times of difficulty. (PSI, p.17.) He wants to
stop using drugs stating, “I don’t want to abstain, I want to be sober.” (PSI, p.17.)

He

acknowledges that he currently needs additional treatment and counseling to help him maintain
sobriety. (PSI, p.17.)

7

Further, Idaho courts have previously recognized that Idaho Code § 19-2523 requires the
trial court to consider a defendant’s mental illness as a sentencing factor. Hollon v. State, 132
Idaho 573, 581 (1999). Mr. Puckett has been previously diagnosed with depression. (PSI, p.14.)
He has been prescribed Celexa to help with his depression symptoms. (PSI, p.14.) In 2004, he
was prescribed Remeron to treat anxiety and paranoia and received counseling to address these
issues. (PSI, p.15.) Mr. Puckett would like to participate in counseling to help address mental
health concerns as well as to learn better coping skills. (PSI, p.15.)
Based upon the above mitigating factors, Mr. Puckett asserts that the district court abused
its discretion by imposing an excessive sentence upon him. He asserts that had the district court
properly considered his substance abuse, desire for continued treatment, and mental health
issues, it would have crafted a less severe sentence.

CONCLUSION
Mr. Puckett respectfully requests that this Court vacate the district court’s restitution
order and remand this case for further proceedings. Additionally, he respectfully requests that
this Court reduce his sentence as it deems appropriate. Alternatively, he requests that his case be
remanded to the district court for a new sentencing hearing.
DATED this 20th day of April, 2018.

___________/s/______________
ELIZABETH ANN ALLRED
Deputy State Appellate Public Defender
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